
 

 
 

GLEN COVE INDUSTRIAL DEVELOPMENT AGENCY 

9 GLEN STREET 

GLEN COVE, NY 11542 

 

REQUEST FOR PROPOSALS 

 

BROWNFIELD SITE REMEDIATION: PROFESSIONAL SERVICES 

 

IDA 2012-001 

BF97285006 

BF98297603 

 

On behalf of the Glen Cove Industrial Development Agency ("IDA"), the Glen Cove Community 

Development Agency (“CDA”) issues the following Request for Proposals (RFP). The purpose 

and intent of this Request is to obtain Proposals for the performance of professional services 

relating to the remediation of a Brownfield located at 10 Garvies Point Road, Glen Cove New 

York, 11542. 

 

This project is being funded by multiple cooperative agreements with the  U.S. Environmental 

Protection Agency (EPA) and the Housing and Urban Development administrations’ Community 

Development Block Grant Program.  It is therefore subject to the conditions of those agreements 

as well as the specific regulations that apply to the expenditure of federal dollars (40 CFR Part 

35 Subpart 0, and 40 CFR Part 31) ( Statutes available at http://ecfr.gpoaccess.gov ), and all 

applicable conditions outlined in Exhibit B (attached). The contract awarded will comply with all 

State and Federal Statutes relating to labor and workers' compensation as well as Disadvantaged 

Business Enterprise Fair Share requirements. All contractors must certify that they are not 

debarred from receiving federal or state contracts or funds. 

 

Questions on the RFP may be referred to Ms. Erin Reilley at the CDA. Ms. Reilley can be 

reached at ereilley@glencovecda.org. The CDA is a N.Y.S. Municipal Agency and will be acting 

on behalf of the IDA for purposes of this project. 

 

1. PROJECT OVERVIEW AND WORK DESCRIPTION 

 

The IDA is the owner of a parcel on the north shore of Glen Cove Creek, located at 10 Garvies 

Point Road, Glen Cove NY, 11542 (Section 21, Block A, Lot 114). The parcel is approximately 

.8 acres, and is bulkheaded along the south property line. 

 

The site is a former fuel storage facility that has most recently been used as a salvage yard and 

unauthorized transfer station. The site is contaminated with metals, volatile organic compounds, 

http://ecfr.gpoaccess.gov/
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diesel fuel, and pesticides. Phase 1 and 2 Assessments and supplemental Phase 2 testing have 

been performed for the site. It is the IDA’s intention to remediate the site to New York State 

DEC Restricted Residential Standards. The planned future use for the site is a passive park, and 

part of a pedestrian esplanade servicing the City’s Waterfront Revitalization Area.  

 

Construction remedies have been outlined by the IDA’s remedial design consultant. The remedy 

is composed of a base remediation project, entailing excavation of 2 feet of soil across the site, 

and 3 excavation options which would address defined areas of deeper contamination. A 

description of the remedy is Attachment 1 of this document. Construction bid documents have 

been drafted according to this remedy; the bid process for the construction contractor will be 

performed concurrent with the process for this RFP. 

 

Funding for this project is provided via several agreements with the USEPA. The Glen Cove 

IDA is the direct recipient of a USEPA brownfield cleanup grant, and has secured a loan from 

the USEPA’s Brownfield Revolving Loan Fund (BRLF) and supplementary BRLF funding via 

the Nassau County Office of Community Development. Coordination will be required with the 

EPA and the NYSDEC; the consultant may be asked to coordinate with the Nassau County 

Office of Community Development, the New York State Department of Health, and any other 

Federal, State or Local agencies determined to have jurisdiction, as well as attorneys employed 

by the IDA. 

 

 

2. Tasks 

 

2.1 Meetings  

The CDA/ IDA shall hold a project scoping meeting with the consultant(s), and other 

project partners as appropriate, to review project requirements, site conditions, and roles 

and responsibilities; identify new information needs and next steps; and transfer any 

information to the consultant(s) which would assist in completion of the project. Meeting 

participants shall also identify the site boundary and any available land use data, maps or 

reports that are relevant site remediation. The consultant(s) shall prepare and distribute a 

brief meeting summary clearly indicating the agreements/understandings reached at the 

meeting. Work on subsequent tasks shall not proceed prior to IDA approval of the 

proposed approach as outlined in the meeting summary. Progress meetings shall be 

convened every two weeks or on an as-needed basis throughout the construction 

schedule.  

 

Products:  Scoping and progress meetings with appropriate parties. Written meeting 

summaries outlining agreements/understandings reached, delivered via e-mail in word or 

.pdf format within one week’s time. 

 

2.2 Contract Administration 

The consultant shall review all contractor submittals, attend meetings with contractor and 

sub-contractors as necessary, review and approve  payment submittals, prepare and negotiate 

change orders, complete required forms, reports, and paperwork related to federally funded 

projects and prepare meeting minutes and schedules. 

 



Products: Documentation of described activities in monthly progress reports and as 

required by the IDA and regulatory agencies (one hardcopy and one .pdf version 

submitted via e-mail required). 

 

2.3 Permits and Notifications 

The consultant shall assist with review and modifications if and as necessary to the 

existing SEQRA for the site remediation (Negative Declaration).  The consultant shall 

procure all permits and perform all notifications as required by USEPA, NYSDEC, 

Nassau County and the City of Glen Cove etc. as required for the remediation and 

removal of hazardous materials. All written notifications to the Contractor are to be 

prepared and sent by Consultant as directed by IDA. 

     

 Products: Documentation of described activities in monthly progress reports and as 

required by the IDA and regulatory agencies (one hardcopy and one .pdf version 

submitted via e-mail required). 

 

2.4 Construction Oversight and Inspection 

The consultant shall perform all necessary engineering field coordination, attend 

meetings as required, and complete all field change modifications and designs in order to 

maintain the agreed upon construction schedule, adhere to the available funding and to 

the approved Remedial Design Work Plan, and address any unforeseen field conditions. 

The consultant shall provide professional engineering opinions for construction related 

issues, and shall through their own staff of engineers, interpret all designs, drawings, and 

environmental samples involved in the work. The Consultant will be required to make 

visits to the site such as may be necessary to resolve any conflicts concerning designs, 

construction, or for the interpretation of plans and specifications in order to adhere to the 

construction schedule and the agreed-upon remedial standards. The Consultant shall 

oversee the construction in order to ensure that all construction specifications are being 

met, that all work is done in accordance with the established Quality Assurance / Quality 

Control Plan (QA/QC) and Health and Safety Plan (HASP), and that the construction is 

of high quality and conscientiously executed. 

Site photos before, during and after remediation are to be provided by the consultant with 

time and date stamp on each photograph.  Any anomalies are to be documented by 

photo(s) along with a written description of conditions. 

Daily Field Activity Logs are to be maintained by the Consultant and submitted to IDA 

weekly. 

 

Products:   Documentation of described activities in monthly progress reports and as 

required by the IDA and regulatory agencies (one hardcopy and one .pdf version 

submitted via e-mail required). 

 

2.5 Agency coordination 

The Consultant shall be responsible for preparation of required forms and reports relating 

to federal funding and coordination with the NYSDEC and EPA, and correspondence 

with NYSDEC and EPA as necessary to address contingencies and agency approval of 

remedial actions. Consultant must be familiar with the provisions of FSLA, Davis-Bacon, 



HUD Form 11 and Federal Section 3 Requirements and ensure contractor compliance 

with same.  

 

Products: Documentation of described activities and deliverables in monthly progress 

reports and as required by the IDA and regulatory agencies (one hardcopy and one .pdf 

version submitted via e-mail required). 

 

2.6 Certification of Completion 

The Project Manager or a designated team member shall meet the definition of a 

Qualified Environmental Professional (QEP) (see section 3.8). The QEP will provide 

oversight of the implementation of the cleanup plan, ensure that the State cleanup 

requirements are met throughout the project, and ensure that endpoint samples have met 

or surpassed the restricted residential standards of the State.  Upon completion of 

remedial construction, the QEP shall certify these actions, and provide a formal 

certification which directly corresponds to NYSDEC-issued certificate of completion. 

 

     Products: Formal Certification of Completion (five hardcopies and a .pdf version), and 

periodic assurances that the workplan is meeting agreed-upon standards as required by 

the IDA and regulatory agencies. 

 

2.7 Monthly Progress Reports 

The consultant(s) shall provide monthly progress reports to the IDA for the IDA’s 

general information and for use in reporting to Federal agencies. Progress reports shall 

describe completed activities and tasks, upcoming tasks to be performed, MBE/WBE 

utilization per month (this item shall also be recorded according to federal fiscal quarter), 

and expended/ remaining budgeted funding per activity as delineated by the IDA. The 

consultant shall keep accurate and ongoing financial records, and will be required to 

implement strict accounting procedures to account for expenditures by all contractors and 

subcontractors affiliated with the project. 

  

Products: Monthly progress reports, submitted in hardcopy and .pdf format, financial 

records available for reference and inspection as needed. 

 

 

3. SUBMISSION INFORMATION 

 

Requirements 

 

The Consultant shall demonstrate that the firm(s) has relevant experience in performing projects 

of comparable value and scope to the type described in this RFP. Proposals shall include no less 

than 3 references for similar types of projects performed with contact information. Each proposal 

shall be prepared concisely, avoiding the use of elaborate promotional materials beyond those 

sufficient to provide a complete, accurate and reliable presentation. 

 

3.1 Submissions shall be signed by an authorized representative of the firm. 

 



3.2 Proposals shall be single spaced, with font size not less that 12pt. and be limited to 20 

pages one side only.  This page limit does not apply to the cover letter, cost estimate, or 

certifications. 

 

3.3 Proposals shall be accompanied by the following: a cover letter; cost estimate; a 

single-page certification that the proposer is not debarred from receiving federal or state 

funds or contracts; a non- collusive bidding statement executed and notarized by a 

principal of the company; and a statement of fiscal capability.  Each copy of the proposal 

must be accompanied by these items. 

 

3.4 The cover letter must clearly state the following: contact information for the correct 

point of contact at the proposing firm, including e-mail address, mailing address, and 

phone number; participation by MBE-WBE firms, calculated by percentage of total 

contract price; and contact information for all proposed sub-consultants. In this 

document, the proposer make a statement disclosing whether any affiliates (parent 

companies, subsidiaries, subcontractors, partners, etc.) may be parties responsible for 

contamination at the Site. 

 

3.5 The Proposer is instructed to submit the cost estimate form as it is provided, without 

alteration of task or item numbers. Should modifications or additional notes be necessary, 

the proposer is instructed to describe them on a single additional page. 

 

3.6 Incomplete submissions that do not include all of the requested components will not 

be accepted for review and consideration. 

 

3.7 The consultant shall submit 5 hardcopies of the proposal and one copy in .pdf format. 

 

3.8 The proposal shall be presented in seven (7) separate tabs as noted: 

 

• Proposed Staffing: Identify all significant project team members who will 

be assigned to the project, their titles and statement of qualifications 

including all sub-consultants. For the purposes of this project, either the 

Project Manager or a dedicated review staff person shall be a Qualified 

Environmental Professional (QEP) as recognized by the USEPA and the 

NYSDEC.  A QEP shall be defined as an individual holding a current 

professional engineer's or a professional geologist's license or registration 

issued by the State of New York or another state, and having the 

equivalent of three years of full-time relevant experience in site 

investigation and remediation. For the purposes of this RFP, personnel 

possessing experience and in-depth knowledge of the City of Glen Cove’s 

Waterfront Revitalization Area and its environmental history will be 

ranked more favorably than firms without. 

 

• Project Approach and understanding: Understanding the proposed scope 

of work.  Provide a project approach describing how the team will meet 

the objectives of the IDA; provide a quality project; meet environmental 



and regulatory requirements; be cost effective; and ensure timely 

completion.  

 

• Experience: Describe the overall expertise and experience of the firm and 

sub-consultants relative to the scope of work contained in this RFP. For 

the purposes of this RFP, firms possessing experience with and in-depth 

knowledge of the City of Glen Cove’s Waterfront Revitalization Area and 

its environmental history will be ranked more favorably than firms 

without. 

 

• Schedule: Develop an estimated schedule of work for the tasks required. 

 

• References: Provide references for similar type of work as requested in 

this RFP, including recent project information, along with contact name 

and phone number. References should include projects of similar scope 

and scale. Please note that all projects conducted for the City of Glen 

Cove, the Glen Cove Community Development Agency, or the Glen Cove 

Industrial Development Agency will not count as a reference. The 

Proposer is welcome to list such projects in the Experience section as 

examples of their local work history. 

 

• Location: Provide the geographic location of the firm relative to the site 

location.  The firm should include a street address of the office proposed 

to handle the work. Preference will be given to firms that are located 

within a moderate driving distance. 

 

• Cost Estimate: Include pricing estimate incorporating the attached pricing 

sheet and listing the per-hour rates of the all personnel proposed to work 

on the project, as well as the appropriate (per diem, per hour, or per 

activity) charges for all subcontractors. Short listed firms will be 

instructed to provide a sealed cost proposal at a later date. 

 

3.9 The firm and its sub-consultants shall carry professional liability insurance in the 

amount of not less than $5,000,000. The amount of insurance shall remain in effect 

throughout the period of responsibility of the project, and evidence of said insurance shall 

be supplied to the IDA at the time the contract for this project is awarded. 

 

 

4. M/WBE-EEO Requirements 

 

The submission is required to reflect the following requirements: 

 

4.1 The proposer is required to provide equal opportunities to minority and women with 

regard to all jobs necessary for the performance of work or contracts required by the 

contract.  In doing so, the bidder agrees to make good faith efforts to employ minorities 

for at least 10 percent of, and women for at least 10 percent of the workforce hours 

required for completion of the project.  The bidder will not discriminate against 



employees or applicants for employment because of race, creed, color, national origin, 

sex, age, disability or marital status.  

 

5.  Submission Deadline 

 

Respondents must submit their proposals on or before 4 PM on February 24, 2012 to the City of 

Glen Cove CDA.  Submissions should be addressed to the Glen Cove CDA, Room 206, City 

Hall, 9 Glen Street, Glen Cove, NY 11542, attention: Erin Reilley. The CDA will rank all 

proposals and interview the top candidates if necessary.  A submission may be withdrawn, only 

by written request, at any time prior to the date specified as the submission deadline. The 

successful candidate shall not modify the proposal after having been notified that the submission 

has been accepted by the CDA, except at the written request of the CDA. 

 

The CDA will rank all proposals and short list firms based on their qualifications.  For purposes 

of this RFP a cost estimate is requested. A detailed budget and a Standard Form 330 will be 

requested of all short listed teams. 

 

Submission attests to the firm’s ability to perform all tasks required. The CDA reserves the right 

to reject any and all submissions received and to waive any informality in the bidding and to 

accept the submission which in its judgment best serves the interest of the project and the IDA. 

 

6. General Information 

 

A proposing firm may request a clarification or interpretation prior to submission; all questions 

are due at close of business on Thursday February 9, 2012.  However all contact with Erin 

Reilley, the authorized contact person, shall be made by fax (516) 759-8389, e-mail 

ereilley@glencovecda.org or sent to Erin Reilley, Grants Administrator, Glen Cove CDA, 9 Glen 

Street, Glen Cove, NY 11542.  Phone calls are not accepted. No contact with any other CDA or 

funding agency personnel other than the authorized contact person regarding this project is 

allowed until such time as an award has been made. Ms. Reilley will compile all answers which 

pertain specifically to this project and will distribute them to the list of registered proposers on or 

by Thursday February 16, 2012. All answers will be disseminated via e-mail; please make sure 

Ms. Reilley is in possession of a working e-mail address.  

 

7. Evaluation 

 

The proposals will be evaluated by the CDA using the following criteria in the indicated priority 

order with the assigned weighted point value. Proposals will be reviewed on quality, expertise 

and completeness; applicability of proposed alternatives and/or enhancements to information 

requested; and reasonableness of cost. Price will be a consideration but will not be the final 

deciding factor. 
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Team Qualifications   25 points 

Experience with similar projects 25 points 

Reasonableness of the estimated cost   20 points 

Firms previous experience with municipal clients 15 points 

Proposed Schedule & availability of key personnel 10 points 

Location 5 points 

                                Total: 100 points 

 

It is the policy of the IDA and the CDA to encourage minority business enterprise participation 

in this project by contractors, subcontractors and suppliers, and all bidders are expected to 

cooperate in implementing this policy.  

 

All consultants submitting proposals may be required to appear for personal interviews at the 

offices of the Agency.  Non-attendance will be grounds for disqualification.   

 

Consultants may be subjected to additional questions by the Agency. Non-responses will be 

grounds for disqualification. 

 

The CDA may waive any and all informalities in choosing candidates.  The perspective 

consultants must make their solicitation with no expectation of reimbursement or compensation 

for time or material costs incurred in preparation of this solicitation. 

 

8.  Addenda 

 

The CDA reserves the right to revise the Request for Proposals (RFP) at any time up to the time 

set for submission of the proposals. Any such revision(s) shall be described in Addenda to the 

RFP that shall provide to all firms that received RFP documents.  If the CDA determines that the 

Addenda may require significant changes to the scope of work, the deadline for submitting the 

proposals may be extended by the number of days that the CDA determines necessary.  The 

submitting firm must acknowledge in its submission cover letter what Addenda they received in 

list format. 

 

9. Attachments 

 

Attachment 1: Engineer’s Estimate and Graphic of Remedial Plan, Dated June 2011 

 

Attachment 2: Remedial Design Work Plan, Dated October 2010 (Please see Alternative 2). 

 

Attachment 3: Section B requirements 

 

Attachment 4: Sample Contract Language 

 

Attachment 5: Cost Estimate Form 
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DOXEY SITE
GLEN COVE, NEW YORK

BUDGETARY CAPITAL COST ESTIMATE

ESTIMATED COST

$125,000

$55,000

$51,000

$20,000

$40,000

$231,000

$70,000

$16,000

$82,000

$41,000

BASE BID ITEM SUBTOTAL: $731,000

$17,000

$8,000

$36,000

$14,000

ALTERNATE BID ITEM "A" SUBTOTAL: $75,000

$13,000

$8,000

$27,000

$11,000

ALTERNATE BID ITEM "B" SUBTOTAL: $59,000

$18,000

$8,000

$38,000

$15,000

ALTERNATE BID ITEM "C" SUBTOTAL: $79,000

$100,000

$320,000

$1,151,000

$1,226,000

$1,285,000

$1,364,000

NOTES:

ENGINEERING FEES - REMEDIAL DESIGN, CONSTRUCTION ADMINISTRATION AND OVERSIGHT: (2,3)

BUDGETARY CAPITAL COSTS (W/O ALTERNATES): (4)

BUDGETARY CAPITAL COSTS (W/ ALTERNATE A ONLY): (4)

BUDGETARY CAPITAL COSTS (W/ ALTERNATES A & B ONLY): (4)

ALTERNATE A2  - Excavation Endpoint Sampling - Areas 3 & 4

ALTERNATE B2  - Excavation Endpoint Sampling - Areas 5 & 6

ALTERNATE C2  - Excavation Endpoint Sampling - Area 7

GENERAL CONTRACT ALLOWANCE:

ALTERNATE C1 - Excavation of Non-Hazardous Soils - Area 7

BUDGETARY CAPITAL COSTS (W/ ALTERNATES A, B & C): (4)

ALTERNATE C3 - Transportation and Disposal of  Non-Hazardous Soils - Area 7

ALTERNATE A4  - Backfill and Compaction - Areas 3 & 4

ALTERNATE B4  - Backfill and Compaction - Areas 5 & 6

ALTERNATE C4  - Backfill and Compaction - Area 7

Demarcation Layer

Backfill and Compaction

Site Restoration

Excavation Endpoint Sampling 

ITEM DESCRIPTION

Ancillary Costs (1)

Demolition and Removals

Excavation of Non-Hazardous Soils - Area 1

BASE BID ITEMS

Excavation of Non-Hazardous Petroleum Impacted Soils - Area 2

Transportation and Disposal of  Non-Hazardous Petroleum Impacted Soils - Area 2

ALTERNATE A1 - Excavation of Non-Hazardous Soils - Areas 3 & 4

ALTERNATE A3  - Transportation and Disposal of  Non-Hazardous Soils - Areas 3 & 4

ALTERNATE B1 - Excavation of Non-Hazardous Soils - Areas 5 & 6

1.  Includes General Conditions (e.g., Mobilization/Demobilization, Temporary Facilities [Trailer, Services, etc.], Bonds and Insurances, Contractor Project Management and Superintendent, Project Meetings, Subcontractor Coordination, Scheduling), Health and Safety, and Soil Erosion and Sediment Control.   
Assumes a Construction Contract Period of 9-Months with a 10/2011 midpoint of construction.
3.  Engineering fees include costs for completion of pre-design investigations, contract document preparation, pre-award services and construction management.  It should be noted that the engineering fees are approximate estimates based on current available information and may be subject to change based on 
final configuration of site-specific remedial design.  
4.  Budgetary capital cost includes general contract allowance and estimated engineering fees.
5.  Construction costs provided assume NYS Department of Labor Prevailing Wage Rates, include overhead and profit and are based on a Single Prime Contract.    

Transportation and Disposal of  Non-Hazardous Soils - Area 1

ALTERNATE BID ITEMS

ALTERNATE B3 - Transportation and Disposal of  Non-Hazardous Soils - Areas 5 and 6

 2602/Cost Estimate/Budgetary Cost Estimate (REV 3).xls Page 1 of 2





 

 

 

 

 

Attachment 2 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
                                                     



Dvirka
and
Bartilucci
CONSULTING ENGINEERS

A DIVISION OF WILLIAM F. COSULICH ASSOCIATES, P.C.

3016/GlenCove/Jobs/HW RLA(10/04/10)

October 2010

Remedial Design Work Plan

GLEN      COVE
INDUSTRIAL DEVELOPMENT AGENCY

Prepared For

The City of Glen Cove Industrial Development Agency
Glen Cove, New York

Doxey’s Property
10 Garvies Point Road, Glen Cove, New York
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Exhibit B – Federal Requirements 

Exhibit B  
 

B-1 

Exhibit B 
Additional Federal Requirements 

 

I. GENERAL FEDERAL CONDITIONS: 
A.  General Compliance.  The Subrecipient or Contractor shall comply 

with the requirements of Title 24 of the Code of Federal Regulations, Part 570 [the U.S. 

Housing and Urban Development regulations concerning Community Development 

Block Grants (CDBG)] including subpart K of these regulations, except that: 

1. The Subrecipient or Contractor does not assume the environmental 

responsibilities of Nassau County as Lead Agency Recipient described in 24 CFR 

570.604 (National Environmental Review Act “NEPA” Review), and  

2. The Subrecipient or Contractor does not assume the recipient’s 

responsibility for initiating the review process under the provisions of 24 CFR Part 58.   

3. The Subrecipient or Contractor also agrees to comply with all other 

applicable Federal, state and local laws, regulations, and policies governing the funds 

provided under this contract.  

4. The Subrecipient or Contractor further agrees to utilize funds available 

under this Agreement to supplement rather than supplant funds otherwise available.  

B. Subcontract Requirements. In the event that the Subrecipient or 

Contractor subcontracts to another subcontractor or organization, the Subrecipient or 

Contractor must prepare and enter into a written subcontract.  The Subrecipient or 

Contractor shall cause all of the provisions of this Agreement in its entirety to be 

included in and made a part of any subcontract executed in the performance of this 

Agreement. The Subrecipient will be responsible for monitoring the subcontractor or 

subgrantee for performance. 

C. General Conduct 

1.  Hatch Act. The Subrecipient or Contractor shall ensure that no funds 

provided, nor personnel employed under this Agreement, shall be in any way or to any 

extent engaged in the conduct of political activities in violation of Chapter 15 of Title V 

of the U.S.C.  

2. Prohibited Activity. The Subrecipient or Contractor is prohibited from 

using funds provided herein or personnel employed in the administration of the program 

for:  political activities; inherently religious activities; lobbying; political patronage; and 

nepotism activities.  

3.  Conflict of Interest. The Subrecipient shall abide by the provisions of 24 

CFR 84.42 and 570.611, which include (but are not limited to) the following:  

a.  The Subrecipient shall maintain a written code or standards of 

conduct that shall govern the performance of its officers, employees or agents engaged in 

the award and administration of contracts supported by Federal funds.  
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b.  No employee, officer or agent of the Subrecipient shall participate 

in the selection, or in the award or administration of, a contract supported by Federal 

funds if a conflict of interest, real or apparent, would be involved.  

c.  No covered persons who exercise or have exercised any functions 

or responsibilities with respect to CDBG-assisted activities, or who are in a position to 

participate in a decision-making process or gain inside information with regard to such 

activities, may obtain a financial interest in any contract, or have a financial interest in 

any contract, subcontract, or agreement with respect to the CDBG-assisted activity, or 

with respect to the proceeds from the CDBG-assisted activity, either for themselves or 

those with whom they have business or immediate family ties, during their tenure and for 

a period of one (1) year thereafter. For purposes of this paragraph, a “covered person” 

includes any person who is an employee, agent, consultant, officer, or elected or 

appointed official of the Grantee, the Subrecipient, or any designated public agency.  

4.  Lobbying. The Subrecipient or Contractor hereby certifies that: 

a.  No Federal appropriated funds have been paid or will be paid, by 

or on behalf of it, to any person for influencing or attempting to influence an officer or 

employee of any agency, a Member of Congress, an officer or employee of Congress, or 

an employee of a Member of Congress in connection with the awarding of any Federal 

contract, the making of any Federal grant, the making of any Federal loan, the entering 

into of any cooperative agreement, or the extension, continuation, renewal, amendment, 

or modification of any Federal contract, grant, loan, or cooperative agreement; 

b.  If any funds other than Federal appropriated funds have been paid 

or will be paid to any person for influencing or attempting to influence an officer or 

employee of any agency, a Member of Congress, an officer or employee of Congress, or 

an employee of a Member of Congress in connection with this Federal contract, grant, 

loan, or cooperative agreement, it will complete and submit Standard Form-LLL, 

“Disclosure Form to Report Lobbying,” in accordance with its instructions; and 

c.  It will require that the language of paragraph (d) of this 

certification be included in the award documents for all subawards at all tiers (including 

subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) 

and that all  Subcontractors shall certify and disclose accordingly: 

  d.  It will execute and comply with the Lobbying Certification 

obligation as follows:  

“This certification is a material representation of fact upon which 

reliance was placed when this transaction was made or entered 

into. Submission of this certification is a prerequisite for making or 

entering into this transaction imposed by section 1352, title 31, 

U.S.C. Any person who fails to file the required certification shall 

be subject to a civil penalty of not less than $10,000 and not more 

than $100,000 for each such failure.” 

5.  Copyright. If this contract results in any copyrightable material or 

inventions, the Grantee and/or grantor agency reserves the right to royalty-free, non-
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exclusive and irrevocable license to reproduce, publish or otherwise use and to authorize 

others to use, the work or materials for governmental purposes.  

6.  Religious Activities. The Subrecipient or Contractor agrees that funds 

provided under this Agreement will not be utilized for inherently religious activities 

prohibited by 24 CFR 570.200(j), such as worship, religious instruction, or proselytizing.  

 

II.  ENVIRONMENTAL CONDITIONS 
A.  General Environmental Compliance. The Subrecipient or Contractor shall 

comply with the following requirements insofar as they apply to the performance of this 

Agreement: 

• Clean Air Act,  42 U.S.C. §§ 7401, et seq.;  

• Federal Water Pollution Control Act, as amended, 33 U.S.C. §§ 1251, et 

seq., as amended, 1318 relating to inspection, monitoring, entry, reports, 

and information, as well as other requirements specified in said Section 

114 and Section 308, and all regulations and guidelines issued thereunder;  

• Environmental Protection Agency (EPA) regulations pursuant to 40 CFR 

Part 50, as amended.  

• National Environmental Policy Act of 1969. 

• HUD Environmental, Review Procedures (24 CFR Part 58). Depending on 

the project, categorical exclusions set forth at 24 CFR 58.35 may apply to 

certain CDBG activities for which no environmental impact statement or 

environmental assessment and finding of no significant impact under 

NEPA is required.  

• B. National Environmental Policy Act Review. The National 

Environmental Policy Act of 1969 (42 USC Section 4321, et seq.) 

establishes national policies, goals and procedures for protecting, 

restoring, and enhancing environmental quality.  

HUD requires NEPA environmental reviews to be conducted before proceeding 

with actions that may affect the environment. In addition to NEPA regulations, the 

Subrecipient or Contractor must comply with other applicable federal and state 

environmental and historic regulations governing activities funded with CDBG monies.  

1. Subrecipients and Contractors are required to fully comply with all federal 

and state environmental and historic regulations. The goals of these regulations are to 

assure that development is compatible with environmental and historic conditions and 

does not adversely impact environmental and historic conditions, and that the users of the 

project will be given a safe, healthy, and enjoyable environment.  

2. Nassau County has been designated by HUD to conduct NEPA Review on 

each activity funded with HUD funds.  This entails determining the impact of the project 

on the environment and the historic nature of the community as well as the impact of the 

environment on the project.   
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3. Subrecipient or Contractor must supply the County’s designated 
Environmental Officer with sufficient detail about each project to complete an 
environmental review.  

4. To the extent to which NEPA requirements are applicable, the NEPA 
review process must be completed and the release of funds approved before OCD 
commits any funds on any activity or project. Additionally, until the release of funds has 
been approved, non-federal funds can not be committed if the activity or project would 
have an adverse environmental impact or limit the choice of reasonable alternatives.  The 
County will provide the Subrecipient or Contractor with notification regarding the 
release of funds. 

C.  Flood Disaster Protection.  In accordance with the requirements of the 

Flood Disaster Protection Act of 1973 (42 U.S.C. 4001), for activities located in an area 

identified by the Federal Emergency Management Agency (FEMA) as having special 

flood hazards, the Subrecipient  or Contractor shall obtain and maintain as a condition of 
financial assistance for acquisition or construction purposes (including rehabilitation) 
flood insurance under the National Flood Insurance Program  Flood maps are available 

at http://www.fema.gov/index.shtm..  

D.  Lead-Based Paint.  

1. The Subrecipient or Contractor shall comply with HUD Lead-Based Paint 

Regulations found at 24 CFR 570.608 and 24 CFR Part 35, Subpart B (the “Lead Rule”) 

when undertaking any construction or rehabilitation of residential structures with 

assistance provided under this Agreement. The Lead Rule requires compliance with lead 

paint risk assessment, paint evaluation and testing, and the use of interim controls or 

abatement when necessary, depending upon the amount of Federal funds applied to a 

property.  The regulations further require the proper training and certification of all 

contractors undertaking rehabilitation activities.   

2. Notification: Such regulations pertain to all CDBG-assisted housing and 

require that all owners, prospective owners, and tenants of properties constructed prior to 

1978 be properly notified that such properties may include lead-based paint.  Proper 

notification is made by providing the EPA brochure entitled:  “Renovate Right:  

Important Lead Hazard Information for Families, Child Care Providers and Schools. ”  

This brochure is available on HUD’s website at:  

 http://www.hud.gov/offices/lead/library/lead/renovaterightbrochure.pdf 

This brochure may be reproduced by the Subrecipient or Contractor and should be 

distributed as broadly as possible.  The brochure has a form attached which must be used 

to document receipt of the brochure by homeowners or tenants before rehabilitation 

activities are undertaken.  Subrecipients or contractors who undertake rehabilitation 

programs shall retain the documentation of the receipt of the brochure with program files.  

3. Nassau County Department of Health is part of the New York State and 

US Centers for Disease Control Childhood Lead Poisoning Prevention program, which 

includes monitoring the testing of children under the age of seven for elevated levels of 

lead.   Nassau County Department of Health should be contacted if the Subrecipient or 

Contractor identifies children who may need blood lead level screening. 

http://www.fema.gov/index.shtm.
http://www.hud.gov/offices/lead/library/lead/renovaterightbrochure.pdf
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E.  Historic Preservation.   

1. The Subrecipient or Contractor shall comply with the Historic 

Preservation requirements set forth in the National Historic Preservation Act of 1966, as 

amended (16 U.S.C. 470) and the procedures set forth in 36 CFR Part 800, Advisory 

Council on Historic Preservation Procedures for Protection of Historic Properties, insofar 

as they apply to the performance of this Agreement.  

2. In general, this requires concurrence from the State Historic Preservation 

Officer for all rehabilitation and demolition of historic properties that are fifty years old 

or older or that are included on a Federal, state, or local historic property list.  This will 

be done as part of the NEPA review process. 

III. EMPLOYMENT CONDITIONS 

A. OSHA.  Where employees are engaged in activities not covered 

under the Occupational Safety and Health Act of 1970, they shall not be required or 

permitted to work, be trained, or receive services in buildings or surroundings or under 

working conditions which are unsanitary, hazardous or dangerous to the participants' 

health or safety. 

B.  Labor Standards.  

1. The Subrecipient or Contractor shall comply with the requirements of the 

Secretary of Labor in accordance with the Davis-Bacon Act as amended, the provisions 

of Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.) and all other 

applicable Federal, state and local laws and regulations pertaining to labor standards 

insofar as those acts apply to the performance of this Agreement.  

2. The Subrecipient or Contractor shall comply with the Copeland Anti-Kick 

Back Act (18 U.S.C. 874 et seq.) and the related implementing regulations of the U.S. 

Department of Labor at 29 CFR Part 5. The Subrecipient or Contractor shall maintain 

documentation that demonstrates compliance with hour and wage requirements of this 

part. Such documentation shall be made available to OCD for review upon request.  

 3. Davis Bacon Threshold:  The Subrecipient or Contractor agrees that, 

except with respect to the rehabilitation or construction of residential property containing 

fewer than eight (8) units, all contractors engaged under contracts in excess of Two 

Thousand Dollars ($2,000.00) for construction, renovation or repair work financed in 

whole or in part with assistance provided under this Agreement, shall comply with 

Federal requirements adopted by the Grantee pertaining to such contracts and with the 

applicable requirements of the regulations of the Department of Labor, under 29 CFR 

Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices and trainees 

to journey workers; provided that, if wage rates higher than those required under the 

regulations are imposed by state or local law, nothing hereunder is intended to relieve the 

Subrecipient or Contractor of its obligation, if any, to require payment of the higher 

wage.  
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4. Inclusion in Contracts:  The Subrecipient or Contractor shall cause or 

require to be inserted in full, in all such contracts subject to such regulations, provisions 

meeting the requirements of this paragraph.  

This includes: 

• Attaching and making part of each tier of bid solicitations and construction 

contracts: 

o Federal Labor Standards Wage Determination:  NY080013 

o Federal Labor Standards Provision:  (HUD 4010)  

o Although New York State prevailing wages may also be applicable in 

a project with a mix of funding, the Federal Wage Determination must 

also be included in the bid/contract documents when Federal funds are 

used on a project. 

• The following must be posted at the project site: 

o Project Wage Sheet:  HUD Form 4720 or the entire wage decision. 

o Notice to All Employees Poster:  Form WH1321 – located at 

http://www.dol.gov/esa/whd/regs/compliance/posters/fedprojc.pdf 

• If a work classification is not included in the wage decision (HUD 4230a) – it 

should be provided to the County to be submitted to HUD OLR. 

• Project files must include copies of Notices for Bids and Copies of Notices of 

Contract Awards. 

• Contractor’s /Subcontractors’ Certified (signed) weekly payrolls must be 

reviewed and checked for compliance with wage determinations in 

accordance with HUD procedures.  With the submission of the first payroll, 

the Subrecipient or contractor must submit the following form: HUD 5282. 

• Employee interviews must be conducted and recorded on HUD Form 11 and 

onsite complaints recorded on HUD Form 4731.  OCD will notify HUD 

Office of Labor Relations of any underpayments or Davis Bacon and related 

Acts violations. 

• Apprentices and trainees must be registered in State Apprenticeship Council 

approved programs and certification must be included with the payroll 

submission. 

5. Nassau County OCD Review:  Subrecipient or contract should submit to 

OCD copies of all bid documents prior to solicitation for review.  In addition, question 

related to Davis Bacon compliance and applicability should be directed to assigned OCD 

staff for review with HUD Office of Labor Relations Staff. 

6. Subrecipient or Contractor must complete and submit the Semi-Annual 

Labor Standards Enforcement Report (HUD Form 4710) to OCD to compile and send to 

HUD Office of Labor Relations. 

 

http://www.dol.gov/esa/whd/regs/compliance/posters/fedprojc.pdf


Exhibit B – Federal Requirements 

Exhibit B  
 

B-7 

C. Providing Economic Opportunities under Section 3 of the Housing and 

Urban Development Act of 1968 as Amended. 

1. General.  Section 3 of the Housing and Urban Development Act of 1968, 

as amended by Section 915 of the Housing and Community Development Act of 1992, 

(hereinafter “Section 3”) requires that when HUD financial assistance to housing and 

community development programs results in the generation of economic opportunities in 

a community, such opportunities should be directed toward low and very-low income 

persons.  

 

Providing Economic Opportunities through Hiring Low and Very Low Income 

Persons.  The Subrecipient or Contractor shall further ensure that new job opportunities 

for training and employment arising in connection with housing rehabilitation (including 

reduction and abatement of lead-based paint hazards), housing construction, or other 

public construction project are given to low- (at or below 80% of HUD Area Median 

Income) and very low-income persons (at or below 50% of HUD Area Median Income) 

residing within the Nassau County Consortium.  Where feasible, priority in hiring for 

new jobs should be given to low- and very low-income persons within the service area of 
the project or the neighborhood in which the project is located, and to low- and very low-

income participants in other HUD programs.  

Providing Economic Opportunities through Contracting with Section 3 Certified 

Businesses:  When feasible, contracts for work undertaken in connection with a housing 

rehabilitation (including reduction and abatement of lead-based paint hazards), housing 

construction, or other public construction projects should first be awarded to business 

concerns that provide economic opportunities for low- and very low-income persons 

residing within the Nassau County Consortium and to low- and very low-income 

participants in other HUD programs.   A Section 3 business concern must be approved 

first through application to OCD. 

2. Section 3 Threshold: The work to be performed under this Agreement is 

assisted under a program providing direct Federal financial assistance from HUD and, as 

such is subject to the requirements of Section 3 requires that to the greatest extent 

feasible opportunities for training and employment shall be given to low and very low 

income residents of the area of the Section 3 covered project. Section 3 applies to: 

• Projects for which HUD’s share of the project costs exceeds $200,000; and 

• Contracts and subcontracts awarded on projects for which HUD’s share or 

project costs exceeds $200,000 and the contract or subcontract exceeds 

$100,000. 

• Recipients whose projects do not fall under Section 3 are nonetheless 

encouraged to comply with the Section 3 preference requirements and must 

complete HUD Form 60002. 

  3. Subrecipient or Contractor Responsibilities Pursuant to Section 3.   Each 

Subrecipient or Contractor that receives financial assistance subject to Section 3 

compliance (and their contractors or subcontractors) are required to comply with the 
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requirements of Section 3 for new employment, training, or contracting opportunities that 

are created during the expenditure of covered funding.    This responsibility includes:  

• Implementing procedures to notify Section 3 residents and business concerns 

about training and employment opportunities generated by Section 3 covered 

assistance;  

• Implementing procedures to notify Section 3 business concerns about the 

availability of contracting opportunities generated by Section 3 covered 

assistance; 

• Notifying contractors on  Section 3 covered projects of their responsibilities 

prior to their completion of work;  

• Incorporating the Section 3 Clause into all covered solicitations and contracts  

[see 24 CFR Part 135.38]; 

• Facilitating the training and employment of Section 3 residents and the 

awarding of contracts to Section 3 business concerns;  

• Assisting and actively cooperating with the OCD in obtaining the compliance 

of contractors and subcontractors;  

• Refraining from entering into contracts with contractors who are in violation 

of the Section 3 regulations; 

• Documenting actions taken to comply with Section 3; and  

• Submitting Section 3 Annual Summary Reports (form HUD-60002) in 

accordance with 24 CFR Part 135.90. 

 

  4. Preferences for Section 3 Business Concerns.  Section 3 also requires that 

contracts for work in connection with a covered project be awarded to business concerns 

which are located in the area of the Section 3 covered project or owned in substantial part 

by persons residing in the area.  In housing and community development programs, 

where feasible, priority consideration should be given, to: 

• Section 3 business concerns that provide economic opportunities for Section 3 

residents in the service area or neighborhood in which the Section 3 covered 

project is located;  and 

• Applicants selected to carry out Youthbuild programs (category 2 businesses); 

and  

• Other Section 3 business concerns. 
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5. Section 3 Clause Inclusion in Contracts as required by 24 CFR part 

135.38. All Section 3 covered contracts shall include the following clause in full 

(referred to as the Section 3 clause which is below in italics): 

 
A. The work to be performed under this Agreement is a project assisted under a 

program providing direct Federal financial assistance from HUD and is 
subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended (12 U.S.C. §1701). Section 3 requires 
that to the greatest extent feasible opportunities for training and employment 
be given to low- and very low-income residents of the project area, and that 
contracts for work in connection with the project be awarded to business 
concerns that provide economic opportunities for low- and very low-income 
persons residing in the metropolitan area in which the project is located.  

B.  The parties to this contract agree to comply with HUD’s regulations in 24 
CFR Part 135, which implement Section 3.  As evidenced by their execution of 
this contract, the parties to this contract certify that they are under no 
contractual or other impediment that would prevent them from complying with 
the Part 135 regulations. 

C. The contractor agrees to send to each labor organization or workers’ 
representative of workers with which the contractor has a collective 
bargaining agreement or other understanding, if any, a notice advising the 
labor organization or workers’ representative of the contractor’s 
commitments under this Section 3 clause, and will post copies of the notice in 
conspicuous places at the work site where both employees and applications 
for training and employment position can see the notice.  The notice shall 
describe the Section 3 preference, shall set forth the minimum  number of jobs 
and the job titles subject to hire, the availability of apprenticeship and 
training positions, the qualifications for each and the name and location of 
the person(s) taking applications for each of the positions; and the anticipated 
date the work shall begin. 

D. The contractor agrees to include this Section 3 clause in every subcontract 
subject to compliance with regulations in 24 CFR Part 135, and agrees to 
take appropriate action, as provided in an applicable provision of the 
subcontract or in this Section 3 clause, upon a finding that the subcontractor 
is in violation of the regulations in 24 CFR Part 135.  The contractor will not 
subcontract with any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in violation of the 
regulations in 24 CFR Part 135. 

E. The contractor will certify that any vacant employment positions, including 
training positions, that are filled (1) after the contractor is selected but before 
the contract is executed, and (2) with persons other than those to whom the 
regulations of 24 CFR Part 135 require employment opportunities to be 
directed, were not filled to circumvent the contractor’s obligations under 24 
CFR part 135. 
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F. Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in 
sanctions, termination of this contract for default, and debarment or 
suspension from future HUD assisted contracts. 
 

 6. Compliance.  Compliance with the provisions of Section 3, and all 

applicable rules and orders issued thereunder prior to the execution of this Agreement, 

shall be a condition of the Federal financial assistance provided under this Agreement 

and binding upon the County as Grantee, the Subrecipient or Contractor and any of the 

Subrecipient or Contractor’s subcontractors.  

 Failure to fulfill these requirements shall subject the Grantee, the Subrecipient or 

Contractor and any of the Subrecipient or Contractor’s subcontractors, their successors 

and assigns, and subject to those sanctions specified by the Agreement through which 

Federal assistance is provided, and to such sanctions as are specified in 24 CFR Part 135. 

The Subrecipient or Contractor certifies and agrees that no contractual or other disability 

exists that would prevent compliance with these requirements. 

7.   Reporting. Within 30 days of the commencement date of this 

Agreement, the Subrecipient or Contractor shall provide the County with a report setting 

forth the steps taken to identify and solicit applications from those low and very low 

income persons for training and employment and within 30 days of the commencement 

of work pursuant to this Agreement, the Subrecipient or Contractor shall provide to the 

County a list of those low and very low income persons individuals who have been 

offered training or employment positions, and shall identify those who have accepted 

such positions.     

The Subrecipient or Contractor must complete HUD Form 60002: Section 3 

Summary Report and submit it to OCD at the end of each program year for consolidation 

and inclusion in the Consolidated Annual Performance Report (“CAPER”). 

 

IV. RELOCATION, REAL PROPERTY ACQUISITION and  
  ONE-FOR-ONE HOUSING REPLACEMENT 

 

A. In the event that a Subrecipient or Contractor has a property acquisition 

project for either residential or commercial property and the property has a tenant or 

owner who may be displaced or relocated either permanently or temporarily, OCD staff 

and/ or HUD Community Planning & Development Relocation staff should be 

immediately notified so that an assessment can be made as to whether the Uniform 

Relocation Act is triggered.  In the event that the URA is triggered, OCD will assist the 

Subrecipient or Contractor in establishing a project specific relocation plan to satisfy the 

requirements of the URA. 

B. The Subrecipient or Contractor shall comply with (a) the Uniform 

Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended 

(“URA”) and implementing regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) 
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the requirements of 24 CFR 570.606(c) governing the Residential Anti-displacement and 

Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the 

requirements in 24 CFR 570.606(d) governing optional relocation policies.   

More information is available at: 
http://www.hud.gov/offices/cpd/library/relocation/index.cfm 

 

C. The Subrecipient or Contractor shall provide relocation assistance to 

displaced persons as defined by 24 CFR 570.606(b) (2) who are displaced as a direct 

result of acquisition, rehabilitation, demolition or conversion of a CDBG-assisted project. 

The Subrecipient or Contractor shall also comply with applicable Grantee ordinances, 

resolutions and policies concerning the displacement of persons from their residences.  

D. Congress has statutorily prohibited the use of federal funds for eminent 

domain purposes starting in Federal Fiscal Year 2006 with limited exceptions such as 

public purpose.  This Congressional prohibition is detailed in Federal Notice:   

 
FR-5077-N-01: Vol. 71, No.136 - Monday, July 17, 2006 Statutory Prohibition on Use 
of HUD Fiscal Year (FY) 2006 Funds for Eminent Domain- Related Activities.  This 

Notice can be accessed at: 

http://www.hud.gov/offices/cpd/library/relocation/policyandguidance/fedreg_071706.pdf 

 

V.  PERSONNEL & PARTICIPANT CONDITIONS 
A.  Civil Rights 

1.  Compliance. The US Department of Housing and Urban Development 

(“HUD”) and Nassau County are committed to assuring that CDBG Subrecipients and 

Contractors take positive steps to ensure that all persons receive equal opportunity to 

housing, employment, public facilities and services, contracting and business 

opportunities, and CDBG funds, benefits and services, and are protected from 

displacement. In addition to equal access, Subrecipient and Contractors must 

affirmatively further fair housing and also provide accessibility for persons with 

disabilities. 

Subrecipients and Contractors are responsible for implementing their projects in 

compliance with all local, state and federal laws and regulations regarding civil rights, 

fair housing and equal opportunity.  This grant agreement certifies that the Subrecipient 

or Contractor will actively enforce the provisions of such statutes and regulations and 

develop strategies for addressing the requirements.  To ensure compliance, attention to 

the civil rights, fair housing and equal opportunity components of your CDBG projects 

must be all-inclusive, from the project design to the final progress report. 

Subrecipients and Contractors must: 

• demonstrate that they afford equal employment opportunities to all persons;  

http://www.hud.gov/offices/cpd/library/relocation/index.cfm
http://www.hud.gov/offices/cpd/library/relocation/policyandguidance/fedreg_071706.pdf
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• take affirmative steps to ensure that minority groups are informed of grant 

opportunities; 

• demonstrate that their program benefits are not awarded in ways that 

discriminate; and 

• Take affirmative steps to promote fair and equal access to housing, regardless 

of the type of grant. 

The Subrecipient or Contractor shall comply with: The New York State and 

Nassau County Civil Rights and Fair Housing Laws, Title VI of the Civil Rights Act of 

1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended (the Federal Fair 

Housing Act), Section 104(b) and Section 109 of Title I of the Housing and Community 

Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the 

Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive 

Order 11063, and Executive Order 11246 as amended by Executive Orders 11375, 

11478, 12107  and 12086.  

 As generally described by HUD: 

Title VI of the Civil Rights Act of 1964 

Title VI prohibits discrimination on the basis of race, color, or national origin 

in programs and activities receiving federal financial assistance.  

Fair Housing Act  

Title VIII of the Civil Rights Act of 1968 as amended, prohibits 

discrimination in the sale, rental, and financing of dwellings, and in other 

housing-related transactions, based on race, color, national origin, religion, 

sex, familial status (including children under the age of 18 living with parents 

or legal custodians, pregnant women, and people securing custody of children 

under the age of 18), and handicap (disability).  

Section 504 of the Rehabilitation Act of 1973 

Section 504 prohibits discrimination based on disability in any program or 

activity receiving federal financial assistance.  

Section 109 of Title I of the Housing and Community Development Act of 1974 

Section 109 prohibits discrimination on the basis of race, color, national 

origin, sex or religion in programs and activities receiving financial assistance 

from HUD's Community Development and Block Grant Program.  

Title II of the Americans with Disabilities Act of 1990 

Title II prohibits discrimination based on disability in programs, services, and 

activities provided or made available by public entities. HUD enforces Title II 

when it relates to state and local public housing, housing assistance and 

housing referrals. This Act requires among other things that all bids and 

contracts must contain language that prohibits discrimination on the basis of 

disability by public entities in all services or programs. 

Architectural Barriers Act of 1968  
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The Architectural Barriers Act requires that buildings and facilities designed, 

constructed, altered, or leased with certain federal funds after September 1969 

must be accessible to and useable by handicapped persons.  

Age Discrimination Act of 1975 

The Age Discrimination Act prohibits discrimination on the basis of age in 

programs or activities receiving federal financial assistance.  

Title IX of the Education Amendments Act of 1972 

Title IX prohibits discrimination on the basis of sex in education programs or 

activities that receive federal financial assistance. 

Fair Housing-Related Presidential Executive Orders:  

Executive Order 11063 

Executive Order 11063 prohibits discrimination in the sale, leasing, rental, or 

other disposition of properties and facilities owned or operated by the federal 

government or provided with federal funds. 

Executive Order 11246 

Executive Order 11246, as amended, bars discrimination in federal 

employment because of race, color, religion, sex, or national origin.  

Executive Order 12892 

Executive Order 12892, as amended, requires federal agencies to affirmatively 

further fair housing in their programs and activities, and provides that the 

Secretary of HUD will be responsible for coordinating the effort. The Order 

also establishes the President's Fair Housing Council, which will be chaired 

by the Secretary of HUD.  

Executive Order 12898 

Executive Order 12898 requires that each federal agency conduct its program, 

policies, and activities that substantially affect human health or the 

environment in a manner that does not exclude persons based on race, color, 

or national origin.  

Executive Order 13166 

Executive Order 13166 eliminates, to the extent possible, limited English 

proficiency as a barrier to full and meaningful participation by beneficiaries in 

all federally-assisted and federally conducted programs and activities.  

Executive Order 13217 

Executive Order 13217 requires federal agencies to evaluate their policies and 

programs to determine if any can be revised or modified to improve the 

availability of community-based living arrangements for persons with 

disabilities.  

2.  Affirmatively Furthering Fair Housing.    

a. The Subrecipient or Contractor shall comply with Section 104 (b) (2) of 

the Housing and Community Development  Act of 1974, (“HCD”) as amended (42 

U.S.C. 5309).  This governing statute for the CDBG program requires that each grantee 
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certify to HUD’s satisfaction that (1) the grant will be conducted and administered in 

conformity with the Fair Housing Act (42 U.S.C. 3601-20) and (2) the grantee will 

affirmatively further fair housing.   

b. This requirement is codified for local jurisdictions, in the HUD 

Consolidated Plan requirements under 24 CFR § 91.225.  Under the Consolidated Plan, 

HUD funded recipients are required to: (1) examine and attempt to alleviate housing 

discrimination within their jurisdiction; (2) promote fair housing choice for all persons; 

(3) provide opportunities for all persons to reside in any given housing development, 

regardless of race, color, religion, sex, disability, familial status, or national origin; (4) 

promote housing that is accessible to and usable by persons with disabilities; (5) and 

comply with the non-discrimination requirements of the Fair Housing Act. 

c. The identification and subsequent reduction and/or elimination of 

impediments to fair housing involves affirmatively furthering fair housing as part of the 

acceptance of HUD program funds.  Affirmatively furthering fair housing may be 

grouped into the following three categories: 

• Intent:  The obligation to avoid policies, customs, practices or processes 

whose intent or purpose is to impede, infringe, or deny the exercise of 

fair housing rights by persons protected under the Federal Fair Housing 

Act. 

• Effect:  The obligation to avoid policies, customs, practices or processes 

whose effect or impact is to impede, infringe, or deny the exercise of Fair 

Housing rights by persons protected under the Fair Housing Act. 

• Affirmative Duties:  The Act imposes a fiduciary responsibility upon 

public agencies to anticipate policies, practices, or processes that 

previously, currently or may potentially impede, infringe or deny the 

exercise of fair housing rights by persons protected under the Federal 

Fair Housing Act. 

 

d. In order to affirmatively further fair housing in the sale or rental of 

property acquired or rehabilitated with HUD funds, the Subrecipient or Contractor must 

prepare and follow an Affirmative Fair Housing Marketing Plan (“AFHMP”)  The 

Affirmative Fair Housing Marketing Plan must be consistent with OCD’s Affirmative 

Fair Housing Marketing Guidelines and must be submitted to OCD in advance of the 

selection process for review and approval.   

The AFHMP must include the following: 

• The process of outreach advertising, and selection of applicants that 

will attract potential consumers or tenants of all minority and non-

minority groups within the housing market, regardless of race, color, 

religion, sex, national origin, disability, or familial status.  Special 

outreach should be conducted to groups least likely to apply.  

Examples of such action include: 
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o Advertising the availability of housing to the population that is 

less likely to apply, both minority and non-minority groups, 

through various forms of media (i.e. radio stations, posters, 

newspapers) within the marketing area;  

o Use of the Equal Housing Opportunity Logo and the equal 

housing opportunity statement. 

o Educate persons within an organization about fair housing and 

their obligations to follow nondiscrimination laws; and 

o Conduct outreach to advocacy groups (i.e. disability rights 

groups) on the availability of housing.  

• A selection process which is open, fair and equitable (i.e. a housing 

lottery). 

• Any system of preference of priority with respect to the solicitation of 

applicants, selection, and qualification of Home Buyers, marketing of 

Homes or allocation and distribution of Grant funds must be fully set 

forth and justified in the Affirmative Marketing Plan, which will 

include an explanation of the need for and likely impact of such 

preference or priority on the disposition of the Homes in the Project 

within the context of the Grantee’s affirmative marketing efforts and 

any applicable municipal community development plan.  Any system 

of preference or priority must comply with federal, state and Nassau 

County fair housing laws and may not foster racial, religious, or other 

illegal form of discrimination. 

3.  Nondiscrimination. The Subrecipient or Contractor shall comply with 

the non-discrimination in employment and contracting opportunities laws, regulations, 

and executive orders referenced in 24 CFR 570.607, as revised by Executive Order 

13279.  The applicable non-discrimination provisions in Section 109 of the HCDA are 

still applicable.   

4. Land Covenants. This Agreement is subject to the requirements of 

Title VI of the Civil Rights Act of 1964 (P. L. 88-352) and 24 CFR 570.601 and 570.602. 

The Subrecipient or Contractor shall cause or require recording of a covenant running 

with the land to be sold, leased, transferred, acquired, cleared or improved with assistance 

provided under this Agreement, along with the deed or lease for such transfer, prohibiting 

discrimination as herein inserted in the deed or lease for such transfer, prohibiting 

discrimination as herein defined, in the sale, lease or rental, or in the use or occupancy of 

such land, or in any improvements erected or to be erected thereon, providing that the 

Grantee and the United States are beneficiaries of and entitled to enforce such covenants. 

The Subrecipient or Contractor, in undertaking its obligation to carry out the program 

assisted hereunder, shall take such measures as are necessary to enforce such covenant 

and shall not itself so discriminate.  

5.  Section 504. The Subrecipient or Contractor shall comply with Section 

504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and all Federal regulations 

promulgated thereunder to ensure compliance with the law, which prohibits 
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discrimination against individuals with disabilities or handicaps in any Federally assisted 

program.  

The Grantee shall provide the Subrecipient or Contractor with any guidelines 

necessary for compliance with that portion of the regulations in force during the term of 

this Agreement.  

 B.  Affirmative Action  

1.  Approved Plan. The Subrecipient or Contractor agrees that it shall 

be committed to carrying out an Affirmative Action Program in accordance with the 

County’s requirements in keeping with the principles provided in President’s Executive 

Order 11246 of September 24, 1966. The County shall provide Affirmative Action 

guidelines to the Subrecipient or Contractor to assist in the formulation of such program. 

The Subrecipient or Contractor shall submit a plan for an Affirmative Action Program for 

approval prior to the award of funds.  

2.  Women- and Minority-Owned Businesses (W/MBE).  

a. General. The Subrecipient or Contractor shall use its best efforts to afford 

small businesses, minority business enterprises, and women’s business enterprises the 

maximum practicable opportunity to participate in the performance of this Agreement in 

development, design,  and construction by performing work and providing goods and 

services in connection with this Project. 

b. MBE/ WBE Thresholds. As used in this Agreement, the term “small 

business” shall mean a business that meets the criteria set forth in section 3(a) of the 

Small Business Act, as amended (15 U.S.C. 632), and the term “minority and women’s 

business enterprise” shall mean a business that is at least fifty-one (51) percent owned 

and controlled by minority group members or women. The Subrecipient or Contractor 

may rely on written representations by businesses regarding their status as minority and 

female business enterprises in lieu of an independent investigation.  

c. Local Requirements. The Nassau County Legislature adopted Local Law 

No. 14-2002 (Set forth in Appendix EE of this contract) detailing the implementation of 

the local MBE / WBE program.  For further information see: 

http://www.nassaucountyny.gov/agencies/MinorityAffairs/index.html# 

d.   Contracting.  Prior to the commencement of any project, the 

Subrecipient or Contractor shall provide the County with a MBE/ WBE utilization plan 

setting forth the steps that will be taken to identify and solicit bids as prime or 

subcontractors from Women and Minority Owned Businesses.  The total dollar award of 

contracts includes the total contract price of all contracts awarded for the furnishing of 

labor, materials or services for inclusion in the project, exclusive of payments to 

government and financing costs.  Specific products and services include, but are not 

limited to, architectural and engineering services, legal services, all construction trades, 

equipment and fixtures, finishes, and furnishings. 

http://www.nassaucountyny.gov/agencies/MinorityAffairs/index.html
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e. Goals. In order to achieve this objective, OCD has established the 

following business participation goals presented as a percentage of the total value of all 

contracts let in connection with this contract:  5% to minority business enterprises and 
5% to women business enterprises.  These goals should be included in all bids and 

contracts. 

f. Reporting. Within 30 days of the commencement of work pursuant to 

this Agreement, the Subrecipient or Contractor shall provide to the County a list of MBE 

/ WBE firms selected as contractors or subcontractors.  The Subrecipient or Contractor 

must complete HUD Form 2516 – Contract and Subcontract Activity report and submit it 

to OCD at the end of each program year for consolidation and inclusion in the 

Consolidated Annual Performance Report (“CAPER”). 

C.  Mandatory Training 

            1. Prior to the commencement of any project, the Subrecipient or Contractor shall 

attend mandatory compliance training at the office of OCD. Failure to attend a training may 

result in a, temporarily withhold cash payments; disallow all or part of the cost of an activity 

or action; or wholly or partly suspend or termination of the award. 
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AGREEMENT 

 

 

 

Agreement made this _____ day of __________ , 2012, by and between the Glen Cove Industrial 

Development Agency, 9 Glen Street, Glen Cove, NY  11542 (“IDA”) and 

____________________________ (“Engineer”) for ___________ to perform the hereinafter 

described services on behalf of the IDA: 

 

1. Services to be Performed 

 

 A. Services 

 

  This Agreement covers Professional services relating to the remediation of the 

brownfield site located at 10 Garvies Point Road, Glen Cove New York, as 

described in the IDA’s Request for Proposals and in accordance with terms of the 

IDA’s cooperative agreement with the USEPA and Nassau County, included 

herein as attachments B, C, and D. 

 

 B. Fees 

 

  Unless provided otherwise in writing, the Consultant’s Not-to-Exceed estimate 

will be based upon Consultant’s experience, qualifications, professional judgment 

and on data submitted by IDA.  If Consultant believes that its costs are likely to 

exceed the Not to Exceed estimate, Consultant will notify IDA in writing 

indicating why the estimate will be exceeded and will provide a revised estimate. 

IDA shall not be liable for any additional cost(s) invoiced by Consultant in excess 

of Consultant’s Not to Exceed or revised Not to Exceed estimate, as the case may 

be, unless approved by IDA in writing. Consultant shall have no obligation to 

provide services without compensation. 

 

 C. Changes in Scope of Services 

 

  If IDA or Engineer requests changes in the services to be performed in accordance 

with the Not to Exceed, or revised Not to Exceed estimate, Engineer and IDA, 

upon mutual agreement, shall execute a written change order describing the 

changes to the services and authorized budget. Engineer shall make no changes in 

the services unless approved by IDA in writing. 

 

2. Time for Performance 

 

 A. If Engineer’s services are interrupted, suspended, or delayed for any reason 

beyond the reasonable control of the IDA, the work schedule and any completion 

date shall be adjusted accordingly and Engineer shall be compensated for all its 
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increased costs resulting from such interruption, suspension, or delay.  In the 

event the duration of any delay in the services is longer than anticipated or if the 

costs of such delay are greater than anticipated, IDA may terminate this 

Agreement for its convenience.  

 

B. If Engineer’s services are interrupted, suspended, or delayed for any reason 

beyond its reasonable control, requiring the work schedule and any completion 

date to be adjusted, then in such event the IDA shall be compensated for all its 

reasonable increased costs and damages, including reasonable attorneys’ fees, 

resulting from such interruption suspension or delay. 

 

3. Compensation and Payment 

 

 A. Compensation 

 

Engineer’s invoice shall be due and payable thirty (30) days from its receipt by 

IDA.  If IDA objects to all or any portion of the invoice, IDA shall notify Engineer 

in writing within ten (10) days from its receipt of the invoice, identify the cause of 

disagreement, and pay when due that portion of the invoice that is not in dispute 

provided no outstanding claim exists against Engineer on behalf of the IDA. 

IDA’s failure to provide such notice shall be evidence that the IDA has accepted 

the invoice as written.  In the event the Engineer and IDA cannot resolve a dispute 

regarding the invoiced amount within thirty (30) days after receipt by Engineer of 

IDA’s notice of disagreement, the dispute shall be subject to the Dispute 

Resolution provision of this Agreement.  Engineer shall provide documentation to 

substantiate all claims for payment and shall itemize all invoice(s) showing 

itemized hours spent, including employee name, title, base rate, fringe factor and 

multiplier, travel and per diem expenses.  The IDA does not pay premium rates 

for any overtime worked unless specifically authorized in writing by the IDA in 

advance of such expenditure.  All expenses approved by the IDA will be paid at 

direct cost, with no allowance for markup.  

 

 B. Taxes 

 

  All local or state taxes or fees related to the Services (except any Federal and State 

income taxes) will be paid by Engineer and invoiced to IDA. 

 

4. Engineer Responsibilities 

 

 A. Standard of Care 

 

  Engineer will perform the services in a manner consistent with the level of care 

and skill generally exercised by firms providing the same or similar professional 

engineering and/or architectural services in the New York, Long Island area under 
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similar conditions at the time the services are provided. Engineer shall, without 

additional compensation, correct or revise any of its reports and other 

deliverables, not consistent with this standard of care which are made known to 

Engineer by IDA within one (1) year after the deliverable is sent to IDA. 

 

 B. Cooperation of IDA 

 

  Engineer will regularly advise IDA of the status of any particular project, and will 

coordinate its activities with IDA and accommodate other IDA’s activities at the 

project site. Engineer and IDA shall each designate an authorized representative to 

be available for consultation, assistance and coordination of activities. 

 

 C. Responsibility for Uncompleted Services 

 

  Engineer and IDA intend that Engineer complete the services described in 

Engineer’s proposal. If any of the services are eliminated, or if Engineer is not 

retained to provide subsequent services, Engineer’s responsibility to IDA shall 

extend only to services completed as of the termination date. 

 

 D. Utilities 

 

  The scope of work does not require utility mark out services.   

 

 

5. IDA’s Responsibilities 

 

 A. Information 

 

  IDA agrees to provide information in its possession including surveys, studies, 

available descriptive information regarding construction, prior site evaluations 

and current conditions.   

 

 B. Cooperation with Engineer 

 

  IDA will cooperate with Engineer to complete the Project in a timely, efficient, 

and cost-effective manner. IDA shall designate an authorized representative 

familiar with a project who shall be available to Engineer and who has the 

authority to make all decisions required to assure that Engineer can provide the 

services. 

 

 

6. Permits, Certifications, and Other Approvals 

 

 Unless specified otherwise Engineer shall obtain in IDA’s name, all permits and other 
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approvals required for a project.  Engineer’s costs shall be invoiced to IDA. 

 

7. Confidentiality 

 

With the exception noted below, Engineer shall consider all IDA’s information 

confidential and will not disclose IDA’s information or its findings to any third party 

unless directed by a court order or by the IDA in writing. In the event Engineer is directed 

to provide information or findings by court order it will cooperate with IDA by providing 

as much notice as possible under the circumstances and by other lawful means as IDA 

may request.  

 

IDA understands and agrees that applicable law may obligate Engineer to take action to 

protect public health, safety, or the environment, or to disclose to governmental 

regulatory agencies conditions that are discovered during the course of providing services 

under this Agreement. Engineer will notify IDA prior to taking such action or disclosing 

such conditions to any governmental regulatory agencies, except that Engineer shall not 

be required to provide prior notice to IDA if the time required to provide such notice may 

result in or increase the risk of imminent harm to persons, property, or the environment, 

or may render Engineer criminally or civilly liable under applicable law and Engineer 

disclosure under these circumstances shall not be a breach of this Agreement. 

 

 With IDA’s prior written approval, Engineer may use IDA's name and a general 

description of a project as a reference for business development purposes.  

 

8. Ownership of Documents and Materials 

 

All documents, including reports, drawings and specifications prepared by Engineer 

pursuant to this Agreement are instruments of its services and Engineer will retain a true 

copy of all information provided to the IDA under this Agreement.  All project related 

information is the property of the IDA and the USEPA.  IDA agrees that Engineer 

information is not to be used by IDA or any other party in any way not directly related to 

the services provided for which the information was created or compiled.   

 

IDA and USEPA may make copies of Engineer’s reports available to other parties. 

However, IDA shall not intentionally disclose any portions or excerpts of any report in a 

way that may mislead others.  Engineer shall have no obligation to any third party unless 

agreed to in writing and is not responsible for IDA’s or USEPA’s use of Engineer work 

product in any other project or by any other party.  

 

9. Allocation of Risk   

 

IDA understands that any required structural evaluation services will be done through 

visual inspection and entail uncertainty and the risk that certain structural problems will 

not be evident to a trained inspector.  This statement shall hold true unless Engineer is 
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directed to perform destructive or invasive investigations and testing which shall be 

specifically stipulated in writing by the IDA and agreed upon by the Engineer. 

 

 A. Insurance 

 

  1) Unless other limits are specifically stipulated in writing for a specific 

project, Engineer will maintain the following insurance coverage over the 

duration of the project: 

 

   Insurance     Limits 

 

   Worker's Compensation Coverage A  Statutory 

   Employer's Liability/Coverage B  $1,000,000 each accident 

 

   Commercial General Liability  $1,000,000 each occurrence 

   (including Contractual Liability  $2,000,000 in aggregate 

   Bodily Injury and Property Damage 

   Combined, and Personal Injury)  

 

   Commercial Automobile Liability  $1,000,000 combined single 

   (Bodily Injury and Property Damage 

   Limit Combined) 

 

   Professional Liability    $2,000,000 each claim 

         $2,000,000 in aggregate 

 

  2) Engineer will provide IDA with a certificate evidencing that this insurance 

is in place, and that the IDA, the USEPA, and Nassau County are named 

as additional insured on applicable policies. Engineer’s policy requires that 

the Insurer give IDA, USEPA, and Nassau County thirty (30) days prior 

written notice of cancellation or material alteration in the policies or any 

part thereof in a manner adverse to IDA, USEPA, or Nassau County.  

 

 B. Indemnification 

 

   Engineer agrees to indemnify and hold IDA and its officers, directors, 

agents, servants and employees harmless from and against claims, suits, 

damages, or losses incurred by IDA, to the extent caused by the negligent 

acts or willful misconduct of Engineer or its officers, directors, agents, 

servants or employees. This Agreement to indemnify, and hold IDA 

harmless shall not extend to any suit, claims, damages, or losses caused by 

the acts, omissions, or willfull conduct of IDA.  

 

  No claim may be asserted by either party against the other, unless an action on the 
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claim is commenced within two (2) years after the date of Engineer’s final invoice 

to IDA for any particular project. This limitation shall not apply to any claim due 

to personal injury or death of a third party. Engineer shall not be liable for any 

special, incidental or consequential damages unless said damages are occasioned 

by the negligence of Engineer, its officers, directors, agents, servants or 

employees.  

    

10. Termination 

 

 A. Termination for Cause 

 

  IDA, Engineer, or USEPA may terminate this Agreement for (1) failure of another 

party to substantially perform its responsibilities under this Agreement, (2) 

substantial violation of any provision of the Agreement, or (3) discovery of 

conditions that differ materially from those ordinarily found to exist in, or 

generally recognized as inherent in any of the services contemplated under this 

Agreement. The terminating party shall provide: (a) no less than ten (10) days 

written notice of its intent to terminate, specifying the reasons; (b) an opportunity 

for the terminated party to cure the alleged failure or violation within ten (10) 

days; and (c) an opportunity to reasonably consult with the terminating party 

before the effective date of  termination. 

 

 B. Termination for Convenience 

 

IDA may terminate this Agreement for its convenience on written notice of its 

intent to terminate. Each party shall be subject to all provisions of this Agreement 

during the period after notice and prior to the effective date of termination, unless 

otherwise agreed in writing. 

 

 C. Procedures After Termination 

 

  1) Engineer shall submit a final invoice to IDA as soon as practical after the 

effective date of termination. The final invoice will reflect all services and 

charges up to the effective termination date, including the cost to 

demobilize and terminate the services. 

 

  2) IDA shall pay Engineer final invoice within thirty (30) days after receipt. 

Any dispute relating to the final invoice will be resolved according to the 

Dispute Resolution provisions of this Agreement. 

 

 

 

11. Dispute Resolution 
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A. Any action to resolve a dispute arising out of this Agreement must be filed within 

one (1) year from the time the cause of action arose or it shall be time barred. 

 

B. The parties shall attempt in good faith resolve any dispute, controversy or claim 

related to this Agreement within ten (10) business days after the date any such 

issue arises (the “Issue Date”). 

 

C. If the parties cannot resolve a dispute within this period, the parties agree to 

submit the dispute to mediation within thirty (30) days after the Issue Date and 

may use any mediator upon which they mutually agree.  If the parties cannot 

mutually agree on a mediator within forty (40) days after the Issue Date, the 

parties will each select a mediator.  The two (2) mediators will then select the 

mediator.  The cost of any mediation will be split equally between the parties. 

 

D. If the parties are unsuccessful in their good faith attempt to mediate the dispute, 

the dispute may, on the agreement of the parties, be settled by arbitration in the 

County of Nassau, State of New York. The parties agree to waive any jury trial. 

 

E. The laws of the State of New York will control.  The parties agree that a judgment 

on an arbitration award may be obtained from and enforced in any court having 

appropriate jurisdiction. 

 

12. Miscellaneous 

 

 A. Successors and Assigns 

 

1)    This Agreement shall be binding on Engineer and IDA and their successors, 

legal representatives and assigns. 

 

  2)  In accordance with the provisions of section 109 of the General Municipal 

Law, the Consultant is hereby prohibited from assigning, transferring, 

conveying, subletting or otherwise disposing of this agreement, or of its 

right, title or interest in this agreement, or its power to execute this 

Agreement, to any other person or corporation without the previous 

consent in writing of the IDA. An assignment shall not relieve the 

assigning party from any responsibility, duty, or obligation under this 

Agreement, unless expressly agreed to in writing. Any attempt by either 

party to assign this Agreement in violation of the above provision shall be 

null and void. 

 

  3) Engineer may retain any subcontractors which, in Engineer’s opinion, can 

assist in the performance of services under this Agreement.  Engineer shall 

be responsible for all services provided by its subcontractor(s) as if the 

services were provided directly by Engineer. 
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  4) All duties, responsibilities, rights, and interests created by this Agreement 

are for the sole and exclusive benefit of Engineer and IDA, and not for the 

benefit of any third party. 

 

 B. Notices 

 

  Any written notice required or authorized under this Agreement shall be 

personally delivered, sent by certified mail or overnight delivery to the other party 

at the address set forth for each party herein authorized representatives designated 

under this Agreement.  The party providing notice must be able to document 

delivery to the other party by means of an affidavit of service or appropriate 

receipt. 

 

 C. Survival of Sections 

 

  Articles 3, 7, 8, 9, 10 and 11 of this Agreement shall survive the completion of the 

services or termination of this Agreement. 

 

 D. Severability 

 

  If any provision of this Agreement is determined to be void or unenforceable by a 

court, all remaining provisions shall continue to be valid and enforceable. The 

parties when reasonably possible agree to reform or replace any void or 

unenforceable provision with a valid and enforceable provision that comes as 

close as possible to expressing the intention of the void or unenforceable 

provision. 

 

 E. Paragraph Headings 

 

  The paragraph headings in this Agreement are included solely for reference, and 

shall not define, limit, or affect the construction or interpretation of this 

Agreement. 

 

 F. Whole Agreement 

 

  The Agreement, as supplemented by any documented changes, constitutes the 

complete and final Agreement between Engineer and IDA. This Agreement 

supersedes all prior or contemporaneous Agreements, communications, 

representations, undertakings or understandings between the parties, whether oral 

or written, including but not limited to, purchase orders relating to any project, 

except as expressly incorporated into this Agreement. Modifications to this 

Agreement shall not be binding unless made in writing and signed by authorized 

representatives of Engineer and IDA. 
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  1) All preprinted terms and conditions of any purchase order used to request 

or authorize services are void and of no effect unless otherwise agreed to 

in writing by the parties. 

 

  2) To the extent that they are inconsistent or contradictory, this Agreement 

shall take precedence over all other documents, except amendments 

expressly revising it. 

 

  3) Any term and/or condition set forth in a change order executed after the 

date of this Agreement shall take precedence over any inconsistent or 

contradictory term in this Agreement. 

 

 

 G. Independent Contractor 

 

  Engineer shall be fully independent in performing services under this Agreement 

and shall not act as an agent or employee of IDA. Engineer shall be solely 

responsible for its employees, subcontractors, servants and agents and for their 

actions, compensation, benefits, contributions and taxes. 

  

 

 H. Rules 

 

No rules, requirements or customs of any society or association of professional 

engineers or any similar association shall affect this Agreement in any way 

whatsoever or be binding upon the IDA. 

 

I.         Required Provisions of Law  

 

Each and every provision of law and clause required by law to be inserted in this 

contract shall be deemed to have been inserted herein. If any such provision is not 

inserted through mistake or otherwise, then upon the application of either party, 

this contract shall be physically amended forthwith to make such insertion. In 

particular, the Consultant shall, among other things, fully comply with: 

 

1) Labor Law section 220-e and Executive Law sections 291-299 and the 

Civil Rights Law relating to prohibition against discrimination and equal 

opportunity. 

 

  2) Affirmative action as required by the Labor Law. 

 

  3) Prevention of dust hazard required by Labor Law section 222-a. 
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  4) Preference in employment of persons required by Labor Law section 222. 

 

  5) Eight-hour workday as required by Labor Law section 220(2). 

 

J.         Section 3 Compliance 

 

1)        The work to be performed under this Agreement is a project assisted under 

a program providing direct Federal financial assistance from HUD and is subject 

to the requirements of Section 3 of the Housing and Urban Development Act of 

1968, as amended (12 U.S.C. §1701). Section 3 requires that to the greatest extent 

feasible opportunities for training and employment be given to low- and very low-

income residents of the project area, and that contracts for work in connection 

with the project be awarded to business concerns that provide economic 

opportunities for low- and very low-income persons residing in the metropolitan 

area in which the project is located.  

 

2) The parties to this contract agree to comply with HUD’s regulations in 24 CFR 

Part 135, which implement Section 3. As evidenced by their execution of this 

contract, the parties to this contract certify that they are under no contractual or 

other impediment that would prevent them from complying with the Part 135 

regulations. 

 

3)         The contractor agrees to send to each labor organization or workers’ 

representative of workers with which the contractor has a collective bargaining 

agreement or other understanding, if any, a notice advising the labor organization 

or workers’ representative of the contractor’s commitments under this Section 3 

clause, and will post copies of the notice in conspicuous places at the work site 

where both employees and applications for training and employment position can 

see the notice. The notice shall describe the Section 3 preference, shall set forth 

the minimum number of jobs and the job titles subject to hire, the availability of 

apprenticeship and training positions, the qualifications for each and the name and 

location of the person(s) taking applications for each of the positions; and the 

anticipated date the work shall begin. 

 

4)        The contractor agrees to include this Section 3 clause in every subcontract 

subject to compliance with regulations in 24 CFR Part 135, and agrees to take 

appropriate action, as provided in an applicable provision of the subcontract or in 

this Section 3 clause, upon a finding that the subcontractor is in violation of the 

regulations in 24 CFR Part 135. The contractor will not subcontract with any 

subcontractor where the contractor has notice or knowledge that the subcontractor 

has been found in violation of the regulations in 24 CFR Part 135. 

 

5)       The contractor will certify that any vacant employment positions, including 

training positions, that are filled (1) after the contractor is selected but before the 
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contract is executed, and (2) with persons other than those to whom the 

regulations of 24 CFR Part 135 require employment opportunities to be directed, 

were not filled to circumvent the contractor’s obligations under 24 CFR part 135. 

 

6)        Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in 

sanctions, termination of this contract for default, and debarment or suspension 

from future HUD assisted contracts. 

 

 

 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of 

the day and year first above written. 

 

 

IDA of Glen Cove      Engineer/Architect 

 

 

 

By:       By:       

 

 

Title:       Title:       

 

 

Date:       Date:      

 

 

 Firm Name:      
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GLEN COVE INDUSTRIAL DEVELOPMENT AGENCY 

9 GLEN STREET 

GLEN COVE, NY 11542 

 

REQUEST FOR PROPOSALS 

 

BROWNFIELD SITE REMEDIATION: PROFESSIONAL SERVICES 

 

IDA 2012-001 

EPA BF97285006 

EPA BF 98297603 
 

DATE _____________ 

 

FIRM _________________________________________________________________ 

 

COST ESTIMATE 

 

TASKS 2.1_______________________________ 

 

TASK 2.2_______________________________ 

 

TASK 2.3 _______________________________ 

 

TASK 2.4_______________________________ 

 

TASK 2.5_______________________________ 

 

TASK 2.6_______________________________ 

 

TASK 2.7_______________________________ 

 

TOTAL _______________________________ 

 

 

COMMENTS ___________________________________________________________ 

 

_______________________________________________________________________ 

 

 

 

SUBMITTED BY _______________________________________ 
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